Rosewood Hills Property and Homeowner’s Association, Inc. SEQ CHAPTER \h \r 1                                                                                                   
POLICY AND PROCEDURES REGARDING COLLECTION OF DELINQUENT ACCOUNTS

Adopted on: December 12, 2017                             
The following policy has been adopted by the Rosewood Hills Property and Homeowner’s Association                                                    ("Association") pursuant to C.R.S.38-33.3-124 as amended, at a special meeting of the Board of Directors.

Effective date:   January 1, 2018                                                              

WHEREAS, The Board of Directors (hereinafter referred to as the "Board") of the Association has authority to govern the affairs of the Association, pursuant to the Bylaws, Articles of Incorporation, Restated Declaration of Protective Covenants, Conditions, Restrictions & Easements Water System Policies and Procedures (including Appendix A) (collectively referred to herein as the "Governing Documents"), which Governing Documents define the requirements for collection of assessments from all property owners (“Owners”).

NOW, THEREFORE, it is resolved that the Association approves and adopts the following policy and procedures regarding the collection of delinquent accounts.:

COLLECTION PROCEDURES


1. 
Payments for any assessment (including water use charges and system fee) are due on or before the   1st day of the month following delivery to owner of the bill requesting payment. The Association shall allow a 7- day grace period for receipt of any and all payments, as required by the Governing Documents. For any payment due that is not received by the expiration of the grace period, the Owner's account may be assessed a $25.00 Late Fee. Should an Owner's check be returned to the Association for insufficient funds, a $25.00 fee plus any costs resulting from the non-sufficient funds payment shall be levied and placed on the Owner's account in addition to any Late Fee.


2. 
In the event that any payment is not made when due, after the expiration of any grace period, the Board shall send a letter or statement/invoice to the Owner(s) advising them of the delinquent status of their assessment account. The form and content of this letter shall be determined by the Board and may be amended from time to time.   For delinquent water user accounts; if payment in full, including the administrative fee, is not received within ninety (90) days of the due date, water service may be terminated as written in Appendix A and other Association documents, at the Associations discretion, five (5) days after written notice by certified mail to the property owner and renter, if any, to the property owner’s addresses on the record of the Association and renters subdivision address (mailing of written notice by certified mail shall be deemed sufficient service of notice). Recurring delinquent accounts may have water service terminated, at the Associations discretion, five (5) days after written notice by certified mail to the property owner and renter, if any, to the property owner’s addresses on the record of the Association and renters subdivision address (mailing of written notice by certified mail shall be deemed sufficient service of notice) 

3. 
The Association may at any time, but shall not be required to, record a notice of assessment lien against the owner’s lot.


4. 
If an Owner shall not have paid  their delinquent balance (including all charges) within sixty (60) days after the delinquency, the Association will send a certified letter to the Owner that requests payment within  30 days of the date of the letter and, if the Owner occupies the unit or the unit has been acquired other than as a result of  (A) a default of a security interest encumbering the unit or (B) foreclosure of the association's lien, that offers the Owner a payment plan to pay off the deficiency in equal installments over a period of at least six months provided the Owner timely remits payment of the agreed-upon installments and remain current with regular assessments as they come due during the six-month period.  The letter shall also notify the Owner that their account will be turned over to the Association's attorney or a collection agency for collection purposes if the delinquent balance is not paid within 30 days of the date of  the letter or if the Owner default under any installment payment plan agreed to by Owner and the Association, and shall notify the Owner of the total amount due, with an accounting of how the total was determined; whether the opportunity to enter into a payment plan exists pursuant to section C.R.S. 38-33.3-316.3, and instructions for contacting the Board to enter into such a payment plan; the name and contact information for the individual the Owner may contact to request a copy of the unit owner's ledger in order to verify the amount of the debt; and that action is required to cure the delinquency and that failure to do so within thirty days may result in the unit owner's delinquent account being turned over to a collection agency, a lawsuit being filed against the owner, the filing and foreclosure of a lien against the unit owner's property, or other remedies available under Colorado law. The Association or a holder or assignee of the Association's debt is not obligated to negotiate a payment plan with a unit owner who has previously entered into a payment plan under this section. 

5. 
Should the account in whole or in part, be delinquent for six (6) months or more, the Owners(s) account shall be turned over to an attorney or collection agency who shall prepare and mail a Demand Letter to the delinquent Owner(s) last known mailing address. The Demand Letter shall state that payment in full is due within no less than thirty (30) days from the date of the letter. The letter shall substantially set forth (a) the fact that the installment is delinquent; (b) the action required to cure the default; (c) a date not less than thirty (30) days from the date of the mailing of the letter by which such default must be cured; and (d) that failure to cure the default on or before the date specified in the notice may result in the foreclosure of the lien for the Assessment against the Lot of the Owner. A default shall not be considered cured unless the past due sum, collection expenses and all amounts coming due through the date of payment are paid to the Association. If the amount requested in the Demand Letter is received by the attorney or collection agency within the time frame set forth in the Demand Letter, the attorney or collection agency shall take no further action and shall refer the account back to the Association. If the amount requested in the Demand Letter is not received by the attorney or collection agency within the time frame set forth in the Demand Letter, than the attorney or collection agency may file a lawsuit against Owner. In the alternative or in addition thereto, the attorney may file a suit for foreclosure against the Owner and the property in question. In either case, the lawsuits shall set forth the alleged delinquent assessment, the amount of late fees due, the costs of collection, attorney's fees, court costs and any other expenses due as of the approximate date of the lawsuit.


6. 
The lawsuit(s) shall be prosecuted as the Association attorney deems appropriate. All costs, expenses, including reasonable attorney fees, shall be applied to the delinquent Owners(s) account and shall be collectible as and treated as assessments.


7. 
At any time and in addition to any other remedies available to the Association through this policy or at law, the Association, through its attorney, shall be entitled to seek the appointment of a receiver to collect amounts due.


8. 
Sums collected against delinquent accounts shall be first charged against legal and collection costs, then to interest and late fees and finally to assessment principal.

Rosewood Hills Property and Homeowner’s Association                                                                                                          
By: __________________________________





President

Attest:

______________________________________ 





Secretary

This Policy and these procedures regarding the collection of delinquent accounts was adopted by resolution of the Board of Directors of the Association on the 12th day of December, 2017, effective the 1st day of January, 2018 and is attested to by the Secretary of the Association.  This supersedes the 19th day of January, 2017 version.
Damian Cercone, Secretary 
Originals signed by the RHPHA President and Secretary on 12/12/17 and are maintained with the Association records.
